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Gill v. Caldwell.

tion, and until had that fact,notice of thethey plaintiffs
could not The abe liable. inreplication showing trespass
McMahon is a anddeclaration,from theonly, departure

andreversed,therefore bad. Let the be(1) belowjudgment
the abide the below,costs event of the in court andsuit the
the cause inremanded with to thatleave the courtplaintiff
to amend his replication.

reversed.Judgement

Thomas v. James Appellee.Appellant,Gill, Caldwell,

APPEAL FROM CRAWFORD.

swearing,a theSwearing legala an is ofwitness hand, independentby uplifted
statute.

according and itOaths to be all to their asare administered to opinions,persons
most affects their consciences.

Reynolds. Thisby JusticeOpinion the Courtof Chief
here,theby plaintiffwas an of slanderaction commenced

himforin court below, chargingthe theagainst defendant,
beforein awith false certain judicial proceedingswearing

a of theone Thomas Kennedy, justice peace.
“ sworn regularlythat said Gill wasThe declaration avers

hisand then and there tookand the saidlegally justice,by
in thetakenthe bill of exceptionsoath.” Fromcorporal
of thetrial thebelow, justiceit that on thecause, appears

himbefore the“that there wastestified,Kennedy,peace,
that he administered todeclaration,trial in thementioned
oath,be that Gill swore bysaid to anGill what he conceived

and Gillused,an no bible that wasthat washand,uplifted
counselhis The defendant’snot asked he took oath.”how

it notKennedy,exclude the oftestimonythen moved to
assuch an one wouldadministered,a noroathproving legal

motion thedeclaration,in whichthe averment thesupport
and thistheand excludedsustained, testimony,court below

Gill swornIf the said wasto correct.we are called upon
abe said to be depart-can notithand, surelyanby uplifted

to settleddeclaration; is,beure the only questionfrom the
? The purethe law recognizesis it kind of oath whichthat

be admin-are tothat oathsis,common lawof theprinciple

88.17v.pleading. Wells, Ill.,of HiteThis is a familiar rule(1)



54 V.1NDALIA.

Noble v. The People.

allistered to to their and aspersons according own opinions,
it affectsmost their consciences.

This is the best test of itcertainly truth, and was upon
thethis ground legislature enacted the which isstatute sup

to this 1807,case. their actposed govern of after authorBy
“oaths hands,izing by declare that oaths souplifted they

taken who anby persons refuse to takeconscientiously oath
in common form,the shall be and in todeemed taken law
have samethe effectwith an taken in theoath common form.”
We that the manconceive who an hand,swears by uplifted

to do andso,elects the swearceremony of torefusing upon
testament, inthe or the usual is idle. Theform, perfectly

does not thevarystatute common law in this andrespect,
we that theconceive oath taken as set out in the bill of

is andvalid, with avermentsexceptions legal, thecomports
in the declaration. The must bebelow thereforejudgment
reversed, the andcosts,recover his the replaintiff cause
manded for new to be had notproceedings inconsistent with
this (a) (1)opinion,

reversed.Judgment

William D. Plaintiff Error,in v. The Defend-Noble, People,
ants in on anError, indictment for Forgery.

ERROR TO ST. CLAIR.

juror.not aif not doesformed, „An expressed,opinion disqualify
forged, is aname is witnesswhose to the forgery,A competentperson prove

although he receives one-half of the fineconviction, His credi-upon imposed.
jurjctheis left tobility

of abelieve in the existence and a thoughwho God future state,All persons they
in a hereafter for crimes committed arehere,disbelieve punishment competent

witnesses.

Eeynolds.byOpinion the Court Justice John Williamof
andD. for found inNoble was indicted theforgery, guilty St.

accordingisthe common witness sworn to thelaw, form(a) which heBy every
usagebe the most and which is sanctified the ofholds to thesolemn, by orcountry

belongs.to hethe sect whichof
whether the oath not takenIt was doubted must be on the Old or Newformerly

1but is settled that it need not. 84.Wilson,it nowTestament, 390.Cowper,
is sworn the and a Turk theA Pentateuch,Jew upon Koran; and inupon

a rightthe if hisraised if awitness, hand, orErance, layman,anciently, priest,
his breast. Phil. 20.Ev.,it uponplaced

pageof 308.Vide Rev. Laws 1827,
case of v. 2Affirmed in the Gilm.(1) 540.The People, Rep.,McKinney
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